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DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR COACH BOMES OF KINLOCH
GOOCHLAND COUNTY, VIRGINIA

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR COACH

HOMES OF KINLOCH is made this L, day of] Oa\-oh e . 200 & by Boone Homxs, Inc., A Vitginia
stock corporation, its successors or assigns (hereinafter referred to as "Declarant").
RECITALS

Declarant is the owner of the real property (the “Properties™} described in Exhibit “A" attached hereto and
incorporated herein by reference. All of the reat property described in Exhibit “A” is subject to the Declaration of
Covenants, Conditions and Restrictions for Kinloch recorded on April 25, 2003 in the Clerk’s Office of the Circuit
Court of Goochland County, Virginia as Instrument #030002438 (hereinafier, “Kinloch Declaration®). Declarant
intends by this Declaration to impose upon the Properties mutuzlly beneficial restrictions, which are subordinate to
the Kinloch Declaration, under a general plan of improvement for the bepefit of all owmers of real property within
the Properties. Declarant desires to provide s fiexible and reasonzble procedure for the overall development of the
Propertics, and to establish a method for the edministration, maintenance, preservation, use and enjoyrnent of such
Properties as are now or hereafter subject to this Declaration,

Declarant may become the owner of the real property described in Exhibit “B” attached hereto and
incorporated herein by reference. If it becomes the owner of the real property described in Exhibit “B”, the
Declarant may, by execution and recardation of Supplermental Declatation(s) as more fully described herein, subject
such property to this Declaration,

EC 11

Declarant hereby declares that all of the property described in Bxhibit "A”, which is subject to the Kinloch
Declaration, shall alse be held, sold, and conveyed subject to the following easements, restrictions, covenants, and
conditions which are for the purpose of protecting the valus and desirability of and which shall run with the real
property subject to this Declaration and which shall be binding on all parties having any right, title, or interest in the
described Properties or any part thereof, their heirs, SUccessors, successors-in-title, and assigns, and shall inure to the
benefit of cack owners thereof. The recitals are incorporated herein and made a part hercof,

ARTICLE |
KINLOQCH PROPERTY OWNERS® ASSOCIATION. INC DECLARATION

Section 1. Applicability of Kinloch Owners’ Association, Ine, Declamtion. Title to the
Properties shall be subject to the Declaration of Covenants, Conditions and Restrictions for Kinloch, made by
Kinloch Developiment Corporation recorded in the Office of the Clerk of Circuit Court of the County of Goockland,
Virginiz on Aprit 25, 2603, as Instrament #030002438, as amended (the "Kinloch Declaration"). The Kinloch
Deciatation imposes a comprehensive scheme of restrictions upon all property in Kinloch, including the Properties,
which restrictions include architecturat controls and building standards designed to ensure a unjform high guality of
construction and aeathetic appearance. The Kinfoch Declaration has created an architectural control authority,
approval from which ic required for 2il building, exterior design and landscaping plans, The Kintoch Declaration
creates an association ("The Kinloch Property Owners Association, Inc.") to govern Kinloch and to maintain and
cperate the Common Arsz (as defined in the Kinloch Declaration). The Properties shall constitute the Coach Homes
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of Kinloch. Afl Lot Owners shall be Class A members of The Kinloch Property Owners Assaciation, Inc. by virtue
of their ownership of a Lot in Kinloch and shall be entitled to one vote for each Lot owned,

Section 2. Assessment by Kinloch Property Owmers Associstion, Ine, Kinloch Property Owners
Associztion, Inc. hay the suthority to enforce e provisions of the Kinloch Declaration and to impose pssessments
on all owners of property within Kinloch {including all of the Lots in the Coach Homes of Kinloch} for the puspose
of maintaining and operating the Kinloch Common Areas. The payment of assessments shall be secured by a len
on every Lot. The lien of Kinloch Property Owners Association, Ine. for such assessments shall be subordinate only
to the liens for real estate totes and the liens of first Mortgages on Lots a5 provided in the Kinloch Declaration, The
assessmaent imposed by Coach Homes of Kinloch Homeowners Association, Inc, with respect to Comumon Expenses
shall be subject and subordinate to the Jien in favor of Kinlech Property Owners Association, Inc. for Base
Assessments and other assessments inposed by the Kinloch Declaration,

Section 3. Use of Private Amenities. Neither membership in Kinloch Propetty Owners Association, Inc.
or the Association nor ownership of a Lot shall confer any ownership interest in or right to use any privale amenities
including, without imitation, the Kinlock Golf Club. Rights to use any private amenities will be granted only to
such persons, and on such terms and conditions, as may be determined by their respective owners. Such owners
shall have the right, in their sole and absolute discretion and without notice, to amend or waive the terms and
sonditions of use of their respective private amenities, including, without limitation, eligibility for the duration of
use rights, categories of use and extent of use privileges, a number of users, and slso shall have the right to reserve
use tights and to terminate use rights altogether.

Section 4. No Representations or Werranties for Private Ameniting. No representations or warranties have
been or are tnade by the Declarant of any other person with repard to the continuing ownership or operation of any
private amenitics, and ne purported representation or warranty in such tegard, either written or oral, shall ever be
effective without an amendment to this Declaration £xecuted by the Declarant, Further, the ownership or
optrational dutics of and 8s to any private nmenities may change at any time and from time 16 time by virhee of,
without limitation, {a) the sale to or assumption of aperations by an independent entity, (b), conversion of the
wembership structre to an “equity” ciub or similar arangement whereby the members of any private amenities or
an entity owned or controlied theveby becoms the owner(s) and/or operator(s) of any private amenities, or (c) the
conveyance of any private amenities to one or more affiliates, shareholders, etrployees, or independent contractors

of the Declarant, No consent of Kinloch Property Owners Asseciation, Inc,, the Association, or any Owner shall be
required to ¢ffectuate such 2 transfer or conversion.

Section 5. Construction of the Kinloch Declaration, The restrictions, rules and regulations imposed on
Lots as set forth herein and the easements reserved herein shall be in addition to, and not in contravention of, the
rules, regulations and restrictions jmposed on the Lots by the Kinfoch Declaration or the easements reserved therein,
The restrictions imposed hereby and by the Kinloch Declaration are intended to be cumulative; provided, however,
that in the cvent of any conflict between these testrictions and the restictions imposed by the Kinloch Declaration,
the more restrictive of the respactive restrictions shall apply,

ARTICLET
DEFINITIONS

Section 1, Architectural Review Foard” shafl mean and refer to the architectural review board for the
Kinloch Property Owners* Association, Inc., as established in the Kinfoch Declaration and referred to as the “ARE",

Section 2. "Arep of Common Responsibility™ shell mean and refer to those areas of responsibility, if any,
which by the terms of this Declazation, or other applicable covenants, or by confract or egrecment, becore the
responsibility of Association, including, but not limited to, the responsibility for mainterance repair and/or
replacement.

Scction 3. "Asticles of Incorporation” or "Articles” shall mean and vefer to the Articles of Incorporation of
Coach Homes of Kinloch Homeowners’ Associution, Inc., as filed with the Secretary of the State Corporation
Cornmission of the Comsmonwealth of Virginia.
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Section 4. "Associgtion” shall mean and refer to Coach Homes of Kinloch Homeowners' Association, Inc.,
a Virgmia nomprofit noastock corporation, its successors or assigns.

Sccton 5. "Base Assessment” shall mean and refer to assessments levied equaily against all Lots in the
Properties to fund Common Expenses,

Section 6. "Board of Directors” o "Board" shall mean and refer to the elected body of the Association
having its normal meaning under Virginia corporate faw,

Section 7. “Builder” shall mean and refer to any record owmer of a Lot who has acquired the Lot for
construction of a dwelling on the Lot which is intended to be conveyed to an Owner,

Section 8, "Bylpws" shall mean and refer 1o the Bylaws of Conch Homes of Kinloch Homeowners’
Association, Inc., as they may be amended from time to ime.

Section 9. “Class "B" Control Period" shall mean and refer to the period of time during which the Class
“B" member js entitled to appoint a majority of the members of the Board of Dizectors, as provided in the Bylaws,
and may also be referred to as the “Declarant Control Peripd.”

Section 10, "Clerk's Office” shalt mean and refer to the Clerk's office of the Circuit Court for the County of
Goochland, Virginia,

Section 11. "Common Expenses” shall mean and inslude the actual and estimated expenses incurred by the
Association for the general benefit of all Lot Owners, including any reasonable reserve, oli as may be found to be
necessary and sppropriste by the Board pursuant to this Declaration, the Bylaws, and the Articles of Incorporation of
the Aseociation, but shall not include any expepses incurred during the Class "B" Control Period for initial
developraent, original construction or installation of infrastructure, original capital smprovements, or other o ginal
construction costz unless approved by a majority of the total Class "A" votes of the Association. As further set forth
ini this Declaration, Common Expenses shall not be used for any maintenance, repair or replacement of any Lot
owned by the Declarant, its successors or assigns,

Section 12, "Commynity-Wide Stendard” shall mean the standard of conduct, maintenance, or other
activity generally prevailing throughout the Properties, Such standard may be more specifically determined by the
Bouard of Directors.

Section 13. "Degclarant” shall mean and refer to Boone Homes, Inc., & Virginia stock corporation,
Declarant mey designate a successor declarant or declarants to take and hold some or all of ite respective rights,
powers, privilepes and obligations as Declarant under this Declaration by written instrument recorded in the Clerk's
Office.

Section I4. “Declaration™ shall mean and refer 1o this Declaration of Covenants, Conditions and
Restrictions of Coach Homes of Kinloch, as recorded in the Clerk’s Office of the Circuit Court of Goochland
County, Virginis, as amended,

Section 15, "Development Property” shall mean and refer to the property described in Exhibit "A" of this
Declaration, as amended, and all or 2 portion of the property deseribed on Exhibit "B* of this Declaration, as
amended, which Declarant may acquire 2nd subject to this Declaration, Inctusion of property in Exlibit "B" of this
Declaration, as amended, shall not, under any circumstances, obligate Declarant to Bequire or subject such property
to this Declaration, nor shall the exclusion of absence of property described on Exhibit "B" of this Declaration, as
amended, fiom the Developrent Property bar its later aunexation in accordance with Article T hereof,

Section 16. "Lmproyed Lot" shall mean and refer to a Lot on which a residence has been substentially

completed and for which an eccupaney use permit ur certificate of occupancy has been issued by the County of
Goochland. All other Lots are defined as "Unimproved Lots",
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Section 17. “Kinloch Declaration” shall mean and refer to the Declaration of Covenants, Conditions and

Restrictions for Kinfoch recorded on April 25, 2003 in the Clerk’s Office of the Circuit Court of Goochland County,
Virginis as Inctrument #030002438, as amended,

Section 18. "Lot™ shall mean and refer to any plot of land shown upon the recorded subdivision plat of the

Properties, other than the strects or roads.

Section 19. “Majority” shall mean and refer to the sumber greater than half of any total,

Section 20. “Member” shall mean, and refer to & Person entitled to membership in the Association, as

provided herein,

Section 21, "Mortpags” shall menn and refer to a mortgage, a deed of trust, & deed to secure debt, or any
other form of security deed.

Scotion 22. "Mortgages" shall mean and refer to a beneficiary or holder of a Mortgage.

Section 23, "Morigagor" shall mean and refer to any Pegson who gives o Mortgage.

Section 24. “Owner” shall mean and refer to the record awner, whether one (1) or more persons, of any
Lot, including builders and contract sellers, but excluding in all cases any party holding an interest merely ns

security for the performance of an obligation. If a Lot is soid under 2 recorded contract of sale, and the contract
specificalty so provides, then the purchaser (rather than the fee owmer) will be considered the Owmer.

Section 25, "Person” means a natural person, a corporation, a partnership, & trustee, or any other Iegal
entity,

Section 26. “Properties” shall mean and refer to the real property described in Exhibit "A® attached hereto,
and any property described in Exhibit “B” nttached herete which is acquired and subjected 1o this Declaration in
accordance with the terms herein.

Section 27. "Special Assessment” shall mean and rafer to assessments levied in accordance with Article

VI, Section 4 hereof,

Section 28, “Supplemental Declaration” shall mean and refer to that written instrument wilized by the
Declarant, pursuant to Atticle XT of this Declarution, to subject additional property to this Declaration.

ARTICLE I
A 11 10M: Vi
Section 1. Function of Association. The Associstion shall be the entity responsibie for managerment,
maintenance, operation and control of those portions of the Lots specified in Article IV, Section 1 hereof. The
Association shall be the primary entity responsible for enforcement of this Declaration and the Bylaws, The
Association shall perform its functions in accordance with this Declaration, the Bylaws, the Articles of Iacotporation
and Virginia law,

Section 2. Managing Agent. The Board of Directors shall employ a professional Managing Agent for the
Assaciation at a compensation established by the Board of Directors, to
petform such duties and services as the Board of Directors shatl authorize, to assist the Association with ite
responsibilities,

Section 3. Membership, Every Owner, as defined in Article 1T, Section 24 hereof, shall be deemed to have a
raembetship in the Association, No Ownet, whether one (1) or more Persons, shall have more than one m
membership per Lot owned. In the event a Lot is owned by more than one (1) Person, #ll such co-owners shall be
entitled to the privileges of membership, subject to the restrictions on voting set forth in this Article #nd in the
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Bylaws, and all such co-owners shall be jointly and severally obligated to perform the responsibilities of Owners
hereunder. The rights and privileges of mernbership may be exercised by @ Member or the Meraber's spouse, subject
ta the provisions of this Declaration and the Bylaws. The membership rights of 2 Lot owned by a carporation of
partnership shall be exercised by the individual designsted Som time to Kme by the Owner in & wrilten instrument
provided 1o the Secretary of the Associstion. The foregoing does not include persons or entitics, which hold an
interest merely as security for the performance of an obligation. Membership shali be appurtenant to and may not be
separated from ownership of any Lot which is subject 1o assessments,

Section 4. Voting. The Association shall have two ciasses of Membership, Class "A" and Class "™,

{a) Class "A", Clags "A" Members shall be all Owners with the exception of the Class "R"

Member, if any, Class "A” Members shall be entitled to one (1) equal vote for cach Lot in which they hold the
interest required for membership under Section 1 hereof: there shal} be only one vote per Lot.

(b} Clags "B", The Class "B" Member shall be the Declarant and be entitled 1o three (3) votes for
each Lot owned, Thie rights of the Class "B" Member are specified elsewhere in the Declaration and the Bylaws.
The Class "B™ Member shall be entitled to appoint a majority of the members of the Board of Directors during the
Class "B" Control Period, as specified in the Bylaws, After termination of the Class "B" Control Petiod, the Class
"B" Member shall have a right to disapprove actions of the Board of Directors and any committee as provided in the

Bylaws. The Class "B" membership shall terminate and become converted to Class "A" membership upon the earlier
of:

{i} two years after expiration of the Class "B" Control Period pursuant to the Bylaws; or
(if) when, in its discretion, the Declarant so determines,

ARTICLE TV

Section 1. faty il o} the i mes ted On The . The
Association shall maintam and keep in good repair {unless necessitated by the negligence, misuse or neglect of an
Owner, in which case such cost shall be charged to such Owner} all of the following, the cost of which shall be
charged to all Owners as a Commion Bxpense: (a) the Assosiation ghall have the obligation to keep walks from the
driveways to the front entrance of the residence and the drivewnys free and clear of ice and snow; (b} the Lots
including, without limitation, the lawns, inciuding mowing and reseeding, trees, shrubs and landscaping, and
irtigation systems located on Lots; (¢} landscaping on any public wtility easement within the Properties (subject to the
terms of any easement agreement relating thereto); and (d) such portions of eny additional property within the Ares of
Coramon Responsibility as may be dictated by this Declaration or by & contract or agreement for maintenance thereof
by the Association.

Section 2. iation nsibility Related to the Exteripr of ¢s Located
and Maintenagiee Chart, Vnless necessitated by the negligence, misuse or neglect of 2n Owner, in which case such
cost shall be charped to such Ownex, the Association shail be responsible for the exterior of the homes focated on the
Lots, the cost of which shall be charged to all Owners z¢ a Commmon Expense, in accordance with, and Hmited to, the
fallowing: ) the Association shall be responsible for the maintenance, repair and the replacement of the roof
shingles, roofing papez, and flashing; b) the Association shall be responsible for the maintenance, repair,
replacement, aud painting of the siding, cornice, shutters and building trim, but shalt not be responsible for the
tuaintenance, repair or replacement of windows (including window frames and sills) or doots {including door frames
and thresholds); ¢) the Association shall be responsible for painting of windows, doors, door frames, threshold,
conerete siding, architectural trim, columns, and raitings; d) the Association shall be Tesponsibie for the cleaning of
the gutters once per yvear and the reattachment of the gutters; e} the Owner sball be responsible for the maintenance,
repair replacement of the window unit, glass, munting, ete.,, door, door frame and thresholds; g} the Owner shall be
responsible for the maintenance, repair and replacement of al] portions of any heating and air conditioning systems,
plumbing, electrical, telephone, cable television and all other utility systems, including any exterior lighting; ) the
Ovwmer shall be responsible for concrete Tepair and replacement. If it is determined that damage to concrete was due
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ta the application of reck salt or other wnapproved de-icers, the concrete xny be replaced by the Association and the
total cost shall be assessed to the Owner; and i) the Owner shall be responsibie for all damage to bis dwelling
resulting from insect (including, but not limited to termite) infostation, and for any inspections, treatment, and the
obtaining of protective coverage from termite damage.

The Association may maintain other property which it does not own, including, without limitation, property
dedicated to the publie, if the Board of Directors determines that such maintenance is necessary or desitable to
maintain the Community-Wide Standard

There are hereby reserved to the Associstion blanket easements over the Properties as necessary 1o enable
the Association to fulfill responsibilities under this Section, The Association shall not be liable far any damage or
njury ocurring of, or arising out of the condition of, propetty which it does not own, except to the extent that it has
been negligent in the petformance of its maintenance responsibifities.

Except as otherwise specifically provided herein, all costs associated with maintenance, repair and
repiacement of the Area of Conomon Responsibility shall be a Commnon Expense to be allocated among afl Lots,
subjest to the right of the Association to seek reimbursement from other persons responsible for, certain portions of
the Area of Common Responsibility pursuant to this Declaration or other agreements, In the event the need for
majntenance or repait to be provided by the Association, pursuant to Section 1 and Z of Article TV of the Declaration
above, js caused through the willful or regligent act or omission of an Owner, his family, guests, tenants or invitees,
thse costs of such maintenance or repair shall be charged to the Lot Owner as an asscssment and charge upon the land
in addition to the annual and special assessments,

The division of maintenance obligations between the Lot Owners and the Association may be further
gleaned from the Chart of Maintenance Responsibilities which i3 attached hereto as Bxhibit “C.

Section 3. Owmer's Responsibility. Unless identified in Article IV, Sections ! and 2 of the Declaration as
the Association’s responsibility, each Owner shall be responsible for the maintenance, repair and replacement, at his
or her own expense, of all portions of the Lot, including all portions of the homes located on the Lot. Each Owner
shalt promptly report to the Board or managing agent in writing any defect or need for repairs for which the
Association is responsible as set forth in Sections I and 2 hereof. Failure to do $¢ in a prompt and timely manner
may result in the cost of the maintenance to be charged to the Lot Owner, which charge may be treated as en
assessInent against such owner’s Lot for the purpose of Section 55-516 of the Virginis Property Owners® Association
Act, Section 55-508 et seq. of the Code of Virginia, 1950, as amended, regarding liens. Such charges also shall be
the persons] obligation of the Owner.

Al maintenance required by this section shall be performed in 2 manner consistent with the Cormmunity-
Wide Standard and all applicable covenants.

Section 4. Association Not Oblipated for Declamnt Owned Lots. Notwithstanding the foregoing provisions
of this Article, the Association shall not be obligated through Common Expenses, or any other source, for the
maintenance, repair or replacement responsibility for any Lot, including any dwelling located thereon, which is
owned by the Declarant, its successors or assigns.

Section 5, Tresh and recycling. The Association shall provide to &ll Lots, as 8 Comumon Expense, tash and
recycling in a manner determined by the Board of Directors.

Section 6. Declarant’s Right to Conduct Grading of Lots, The Declarant shall have the sbhsolute right to
change the grades (including the addition or deletion of dirt) on any Lot after conveyance of said Lot, or a Lot under
contract to a purchaser, to accommodate grading of any adjacent vacant Lot owned by the Declarant, This would
aliow the Declarant to instal] driveways aad/or turnarounds and/or proper drainage on ssid adjacent Lot owned by
the Declarant. It is the intentions of this reservation that the Declarant shall kave the right to alter grades on
conveyed Lots to facilitate construction of bomes by the Declarant,

i
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ARTICLE V

INSURANCE
Section 1. Insurpnge,

In addition to the other insurance required by this Section, the Board shalt obtain as 8 Common Expense, if
and to the extent required by law: workers' compensation insurance, directors' and officers' Liability coverage, if
reasonably available, a fidelity bond or bonds on directors, officers, employees, and other Porsons handling or

responsible for the Association's funds,
The amount of fidelity voverage shall be determined in the directors’ best business judgment bu, if
reasonably available, may not be less than one sixth (1/6) of the annua! Base Assessments on al] Lots, plus reserves

All insurance coverage obtained by the Board of Directors shali be written in the name of the Association as
trustee for the respective benefited partics, as further identified in subsection (b} below, Such insurance shall be
governed by the following provisions:

(2) All policies shall be written with a company authorized 1o do business in Virginia which holds
a Best's rating of A or better and g assigned a financial size category of X or larger as established by AM. Best
Company, ke, if reasonably available, or, if not available, the most nearly equivalent rating which is nvailable;

{b) All insurance required by this Asticle shall be for the benefit of the Association and its
Members and shall be written in the name of the Association as trustee for the benefited parties;

{c} Exclusive anthority 1o adjust losses ynder policies obtained by the Association on the
Properties shall be vested in the Association's Board of Directors; provided, however, no Mortgagee having an
intercst in such losses may be prohibited from participating in the settlament negotiations, if any, related thereto;

(d} Ina no event shall the insurance coverage obtained and maintsined by the Association's Boatd of
Directors hereunder be brought into contribution with insurance purchased by individual Cwners, occupants, or their
Mortgagees;

(e} All property insurance policies shall have ag inflation guard endorsement, if reasonably
available, and, if the policy contains a co-ingurance clause, it shall alsg have an agreed amount endorsement The
Association shall arrange for an annual review of the sufficiency of msurance toverage by one or more qualified
persons, at least one of whom must be in the rea] eatate industry and farnitiar with constraction in the greater

metropolitan area of the City of Richmond, Virginia area; and

{f) The Association's Buard of Directors shall be required to use reasonable efforts to secure
insurance policies that will provide the following:

{i} a waiver of subrogation by the insurer as to any claims against the Association’s Board
of Directors, officers, cmployees and managsr, the Owners and occupants of Lots, and their respective tenants,
servatits, agents, and guests;
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(L3) = waiver by the insurer of its tights to repair and reconstruct, instead of paying cash;

(iif} a statement that ne policy may be canceled, invalidated, suspended, or subject to
nonrenewal or account of any one or more individual Cwners;

(iv) a statement that no policy may be canceled, lnvelidated, suspended, or subject to
nonrescwal on account of any curable defect or violation without prior demand in writing delivered to the
Associgtion to cure the defect or violation and the allowance of a reasonable time thereafter within which the defect
may be cured by the Agsociation, its manager, any Ownaer, or Mortgagee;

(v} a statement that any “other insurance” clause in any policy excluds individual Owners'
policies from consideration; and

{vi} » statement that the Association will be given at least thirty (30) days' prior written
notice of any cancellation, sibstantial modification, or non-renewal,

Section 2. Individual Ingurance. By virtue of taking title to a Lot subject to the terms of this Declaration,
cach Owner covenants and agrees with all other Owners and with the Association that ench Owner shall carry
blanket "ali-risk" property insurance on the Lot(s) and stractures construcied. Each Owner shall provide evidence of
such coverage to the Association. With respect to the policy conterplated in this provision: a) the Association shall
be 2 named insured; b) the policy shall guatantes replacement cost; and ¢) the poliey shall adjust to inflation,

Each Ownsr further covenants and agrees that in the event of a partial loss or demage rosulting in loss than

total destruction of structures comprising his or her Lot, the Board may impose requirernents regarding the standards
for rebuilding or reconstructing structures on the Lot,

The Association shall not be lisble, under any circumstances, for aay failure by an Qwner to provide the
Association with evidence of coverage as contenaplated by this Section.

ARTICLE VI
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section 1. Appearance. The Association, subject to the rights of the Owners set forth in this Declaration,
shall be respansible for those portions of the Lots specified in Axticle IV, Section 1 hereof and shall kecp these areas

in grood, clean, attractive, and sanitary condition, order, and Tepair, pursuant ta the terms and condition hereof and
consistent with the Comnmumnity-Wide Standard,

Section 2. Personal Property and Real Property for Common Use. The Association, through action of its
Board of Directors, may acquire, hold, sell, convey, lease and dispose of tangible and intangible personal property
and real property. The Board, acting on behalf of the Association, shall accept any real or personal property,
leasehold, or other property interests within the Properties conveyed to it by the Declarant,

Section 3. Rules and Regulations. Sanctions for violations of this Declaration, the Bylaws, or rules and
regulations of the Association may include reasonsble monetary charges andfor the suspension of the right to vole,
The Board also shall have the power to seek relief in agy court for violations or to abate nuisances. Irposition of
sanctions shall be as provided in the Bylaws of the Association.

The Association, through the Board, by contract or other agreement, shall have the right, but not the
obligation, to enforce County ordinances, if applicable, and may permit the County of Goochland, Virginia to
enforce erdinances on the Praperties for the benefit of the Association and its Members,

Section 4. Ioplied Rights. The Association may exercise any other right or privilepe given to it expressly
by this Declatation er the Bylaws, and every other right or privilege reasonably to be implied from the existence of
any right or privilege given to it hercin or reasonably necessary to effectuate any such right or privilege and/or the
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proper administration of the Association.

ARTICLE Vil
ASSESSMENTS
Section 1. Creation of Agsessments. There are hereby created assessments for Association expenses, as

may from time to time specifically be authorized by the Board of Directors, to be commenced at the time and in the
manner get forth in Section 8 of this Article. There shall be two types of sssessments: (a) Bese Assessroents to fund
Cornmen Expenses for the benefit of a1l Members of the Association which shall be fevied on all Lots in aceordance
with this Article; and (b} Special Assessments as described in Section 4 below, Each Owner of an Improved Lot,
other than the Declarant, by acceptance of a deed or recorded contract of sale for any portion of the Propertics, is
deemed to covenant and agree to pay these assessments, .

All assessments, together with interest (at & rate equel to the greater of twelve pereent (12%) per ennum, or
the legal rate of interest as defined in Section 6.1-330,53 of the Code of Virginia, as the same roay be amended from
titne to time), as computed from the date of delinquency first occurs, late charges, costs, costs of collection and
reasoneble attomeys” fees, shall be u charge on the land and shall be o cortinuing lien upon the Lot against which
cach assessment is made until paid, Each such assessmient, together with interest, late charges, costs, costs of
collection and reasonable attorneys’ fees also shall be the personal obligation of the Person who was the Owner of
such Lot at the tirme the assessment arose, and, in the event of a transfec of title, his or her grantee shall be jointly
and severally Hable for such portion thereof as may be due zand paysblc at the time of conveyance, except no first
Mortgagee who obtains title to a Lot pursuait to the temedies provided in the Morigage shall be fiable for unpaid
assessments which accrued prior to such acquisition of title,

Assessoents shall be peid in such mazner and on such dates as miay be fixed by the Board of Directors and
shatl be due and payable in advance.

The Association shall, wpon demand at sny time, furnish to any Owner Jiable for any type of assessment a
certificate in writing signed by an officer of the Association setting forth whether such assessment has been paid.
Such certificate shell be conclusive evidence of payment to the Association of any assessments therein stated to have

been paid. The Asseciation may require the advance paymuent of a reasonable processing fee for the issusnce of
such certificate,

The Association shalt be entitled to collect all fees and costs of collection, including reasonable attorneys’
fees, and every Owuer by accepting a deed to propesty b the Assoziation, whether so expressed in the deed or not,
covenants aud agrees to pay the same. The obligation to Pay assessments is & separate and independeat covenant on
the part of each Cwmex, end no Owner may waive or otherwise exenupt himself or herself from liability for the
assessmentd provided for herein, including, by way of illustration and no limitation, by abandonment of the Lot
‘The obligation to pay mssessments is a separate and independent covenant on the part of sach Owner. No diminution
or sbatement of assessment or set-off shall be claimed or aliowed by reason of any alleged faifure of the Association
or Board to take some action or perform some function required to be taken or performed by the Association or
Board under this Declaration of the Bylaws, or for inconvenience or discomfort arising from the making of repairs
or improvements which arc the responsibility of the Association, or from sny action taken to comply with any law,
ordinance, or with any order or directive of any mwunicipal or other governmental authority,

Section 2. Non-Pavment snd Remedies. The Board of Directors shall take such prompt action s may be
necessary to colicct any assessment for comamon expenses or any installment thereof due from any Lot Owner which
remains unpaid beyond the due date. The Board of Directors shall have the suthority to establisk the date on which
eny payment(s) is late and deemed to be in default. Tipon a default by a Lot Owner, the delinquent Lot Owner, in
addition o ull other charges, including interest, costs and attarneys’ fees, shall aiso be liable for a late fee @ ag
amount to be established by the Board of Directors. If payment of the total assessments, or of any installment
thereof, including special assessments, is not made on or before the date of default, the entixe balance of assessments
due on the account for the Lot for the remainder of the fiscal year shatl be accelerated and due in full. Upon default,
the Board meay in its discretion, tumn the account over to legal counset,
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If turned over to counsel, alt costs and reasonable attorneys® fees actually incurred by the Association from
the inception of counsel’s involvement with the sccount through resolution, if any, regardless of whether litigation
has been initiated to enforee payment of the delinquent assessments, shall be added to the delinquent secount, If
payment in full of the amounts then due is not received by legal counsel or the Association within ten (10) days afier
the notice of legal action has been sent, a Memorandum of Lien may be filed against the Lot Owner's Lot and may
include: any and eli apphicable late fees, interest, costs, reasonable attorneys' fees actually incurred and accelerated
assessment amounts through the end of the fiscal year. The attorneys’ fees and costs secured by the Memorandum
of Lien shall be separate and independent of any costs and atiorneys” fees actually Incurred by the Association in

any effort by the Association taken personally against a delinguent Lot Owner to enforce payment of any past due
asscssments,

Non-receipt or lack of notice claimed by the delinquent Owner shall not prevent the Association from filing
a lien within the statutory deadline. Upon default, the Association may, in its discretion, fife a civil suit against the

delinguent Lot Owner, and the Association may initiate any available foreclosure reredy to enforce payment of the
debt,

If an account remains delinquent after the filing of a lien or civil suit, legal counsel for the Association shall
take other appropriate legal action to collect the amounts due unless dirested otherwise by the Board of Directors. If
the Association receives from any Lot QOwner, in any sccounting year, two or more checks returned for insufficient
funds for payment of assessments or other charges, the Board may require all future payments to be made by
certified check, cashier's check or money order for the remainder of the fiscal year. The Association is not restricted
by any election of remedies and may simuitaneousty proceed with legal sction sgzainst a delinquent Owner's
property, including foreclosure, and the delinquent Owner personally, as well as initiate any restrictions against a
Lot Owmer as may be authorized by the Board in accordance with the Declaration and Bylawa,

Any payment that is received by legal counsel or the Association and which does not pay the Lot Owner’s
sccount belance with the Association in full, shall be credited first to the oldest debt in each category described
below untif each category is paid in full, in the following orden

1) Charges for the actual costs and reasonabie attorneys’ fees incurred by the Association
subsequent to the delinquent account being tumed over to legal counsel for the prosecution of an action to enforce

payment of the debt, regardless of the results of litigation or whether litigation has been initiated against the
delinquent Lot Owner;

2) all returned check charpes;
3} all late fees;
4) interest;

5) vorpaid installments of the Base Assessments or special assessments which are not the
subject matter of suit in the order of their coming due; and

6) unpaid installments of the Base Assessment or special assessments which are the subject
matter of suit in the order of their coming due.

In the event of a delinqueacy by a Lot Owner, the Board of Directors may reject any offer of partiai
payment and demand payment in full of all amounts awed to the Association, Acceptance of any partizl payments
or any waiver by the Board granted specifically to any Lot Owner's assessment account of any of the fees and costs
established herein or in the Bylaws ot any Rule and Regulation, shall be, on a case by case basis, if at all, and in no
way shall it constitute a waiver of the Board’s authority to enforce payment of all amounts owed in accordance with
this Declaration, including turnover of the Association’s legal counse] for collection.

10
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For so long &5 the Declarant has the suthority to appoint the directors and officers of the Association,
Declarant may: (i) sdvance funds to the Association sufficicat to satisfy the deficit, if any, between the actual
operating expenses of the Assoclation (but specifically not including en allocation for capital reserves), and the sum
of the anoual, special and specific assessments collected hy the Association in any fiscnl vear, and such advances
shatl be evidenced by promissory notes from the Association in favor of the Declarant; or (if) cause the Association
to borrow such amount from a commercial lending institution of the then prevailing rates for such a foan in the local
area of the Properties. The Declarant in jts sole discretion may gusrantee repayment of such loan, if required by the
lending iastitution, but no Mortgage secured by any of the improvements muaintained by the Association shall be
given in connection with such loan. The Association is specifically nutborized fo eater into subsidy contracts or
contracts for "in kind" contribution of services or materials o a combination: of services and materials with
Declatant or other entities for the payment of sorme portion of the Common Expenses.

Section 3. utation o ¢ Assessment. It shall be the duty of the Board, at least sixty (60} days
before the beginning of each figeal year, 1o prepare p budget covering the ostimated Common Exproses of the
Association during the coming year. The budget shall include a capital contribution establishing a reserve fund in
accordance with a budget separately prepared, as provided in Section 6 of this Article, The budget may also include,
af the Board’s discretion, any amounts necessary to furnish all equipment, material, labor and other iterns necessary
to provide waste and recycling collection or any other services for ezch Lot on o community-wide basis,

The Base Assessments 10 be levied against each Lot for the coming year shall be set at a level which is
reasonably expected fo produce total incorue to the Association equal 4o the tota] budgeted Common Expenses,
including reserves, which are attributable to all Lots. All Lot Owners shall pay equally for the Common Expenses
and reserves which are stiributable to all Lats. However, the Board of Directors may establish varying levels of
assessments for all Lot Owners who own a particuiar type of Housing Plan. The Declarant anticipates that injtially
up to five different Housing Plans will be made available to Owners and that the Housing Plans vary in architectural
style and size which will result in a varfance in the Associations ubligations with respect to maintenance, repair and
replacement for each type of Housing Plan. Declarant reserves the unilateral right to add more Housing Plans, at its
sole discretion, Thus, when establishing the Base Assessment to be levied against cach Lot, the Board will also
determine the Association’s expenses related to its obligations with respect to each particular Housing Plan and

then establish an appropriats rate for the Ovwmers for each Housing Plan which shall then be reflected in the Base
Assessment for each Owmer,

Notwithstanding the sbove, the Board ey, in its sole discretion, reduce the Base Assessments by takdng
inio account;

(a) other sources of funds available to the Association; and

(b) assessmments fo be levied upon additional Lots reagonably anticipated to become subject to
assessment during the fiscal year,

The Declarant may elect on an anoual basis, but shall not be obligated, to reduce the resulting Base
Assessments for any fiscal year by payment of & subsidy {in addition to any amount paid by Declarant under Section
1 above); provided, any such subsidy shall be conspicuously disclosed as a line item in the income portion of the
Coinmon Expense budget and shall be made known to the membership, The payment of such subsidy in any year
shall under no circumstances obligate the Declarant to contime payment of such subsidy in future years.

The Board shall cause a copy of the Common Expense budget and notice of the emount of the Base
Adsessment to be levied against each Lot for the following year to be delivered to each Ovwner prior o the beginning
of the fiscal year, Such budget and assessment sha¥t become effective waless disapproved at a meeting of the
Association by at least & majority of the tatul Class “A vote in the Association, and by the Class “B” Member, if
such exists. There shall be no obligation to call a meeting for the purpose of considering the budget except on
petition of the membership as provided for special meetings in the Association’s Bylaws, which petition must be
presetted to the Board within ten (10) days of delivery of the notice of assessments.
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Notwithstanding the foregoing, howevet, in the cvent the Board fails for any regsen 1o determine the
budget for any year, then and until such titne as a budget shall have been determined as provided herein, the budget
in effect for the immediately preceding year shall continue for the current year,

Section 4. Special Asgessments.

(a) Entire Membership, The Board of Directors may levy Special Assessments from tims to
time pursuant to Section 55-514 of the Virginia Property Owners® Association Act, Section 55-508 et seq. of the
Code of Virginig, 1950, as amended. Special Assessments shall bs levied agaizst the entire mewmbership in such
manger 85 the Board determines equitable. Special Assessments pursuant to this paragraph shall be payable in such
msnner end at such tires as deterruined by the Board, and may bs payable in installmsnts extending beyond the
fiscal year in which the Special Assessment is approved, if the Board so determines.

(b) Less Than Al Members. The Board of Directors may levy 2 Specizl Assessment
egainst any Member individually and against such Member's Lot to reimburse the Association for costs ineurred in
bringing & Member and his or het Lot into cormpliance with the provisions of the Declaration, any amendments
thereto, the Articles, the Bylaws, or the Association rules, which Special Assessment may be levied upon the vote of
the Board after notice to the member and an opportunity for 8 hearing.

Section 5. Lisn for Agsessment. Upon recording of a notice of lien on any Lot, there shall exist a
perfected Yien for unpaid assessments prior and superior to 21t other liens, except (1} all taxes, bonds, assessments,
and other levies which by law would be superior thereto, and (2) the lien or charge of any first Mortgage of record
{meaning any recorded Mortgage with first priority over other Mortgages) made in good faith and for value, unless
otherwise provided for by the Virginia Property Owiers’ Association Act, Section 55-508 et seq. of the Code of
Virginia, 1950, as amended,

Prior to recording 2 memorandum of lien, & written notice shall be gent to the Owaer by certified mail, at
the Owner's [ast known address, informing the Owner that a memorandurg of lien will be recorded in the Circuit
Coust Clerk's Office of the County of Goochland, Virginia, Thig notice shell be sent at least ten {10) days before the
actual filing date of the memorandum of lien. Such lien, when delinquent, may be enforeed by sait, judgment,
and/or judicial or nonjudicial foreclosure in accordance with Virginia law, as amended.

The Association, ncting on behalf of the Owners, shail have the power to bid for the Lot at foreclosure
safe and to acquire and hold, lease, mortgage, and convey the same, During the period in which & Lot is owned by
the Associstion following foreclosure: (a) no right to vote shall be exercised on its behalf; {b) no assessment shall
be levied on it; and (c) each other Lot shall be charged, in addition to its usual assessment, its equal pro rata share of
the asgessment that would have been charged such Lot hud it not been acquired by the Association as a result of
foreclosure. Suit to recover a money judgment for unpaid Common Expenses and attorneys' fees shall be
maintainable without foreclosing or waiving the lien securing the same.

Section 6. Reserve Budget and Capita! Coptribution. Priot to the sale of the first lot o the Property and
at the times thereafter, the Board of Directors shall prepare and develop, based on the advice of an outside
professional management and/or engineering consultant, a reserve budget and reserve fand to assure the
roaintenance of the lots and the exterior of the homes located on Lots, in accordance with Article TV of this
Declaration. The Board may fix the required capital contribution in an amount sufficient to permif meeting the
projected need of the Associztion, as shown on the budget, with respect both to amount and timing by annuat Base
Assessments over the period of the budget. The capital contribution required, if any, shail be fixed by the Board aud

included within and distributed with the applicable budgat and notice of assessments, as provided in Sections 1 and
3 of this Article.

Section 7. Cq ents. The obligation to pay the assessments provided for

berein shall commence at closing upon conveyance of an Improved Lot to & person or party other than the Declarant,
its successors or assigns,
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Section 8. Subgrdinntion of the Lien to First Mortgages. The licn of assessmeants, including interest, late
charges and costs (including attorney's fees) provided for herein, shall be prior to all other subsequent liens and
encumbrances except: (i) real estate tax liens on that Lot; (ii) liens and encumbrances recorded prior 1o the
recordation of the Declaration and (iif) surs unpaid en and owing under any morignge or deed of tust recorded
prior to the perfection of said Liem The sale or transfer of any Lot shall not affect the agsessment licn, Howeves, the
sale or transfer of any Lot pursuant to judicial or nonjudicial foreclosure of & first Mortgage shall extinguish the liea
of such assessments as to payments whick became due prior to such sale or transfer, undess otherwise previded for
by law, No sale or trapsfer shall relieve suck Lot from tien rights for any assessments thereafter becoming due.
Where the Mortgage holding a first Mottgage of record or other purchaser of a Lot obtaips title pussuant to judicial
or nonjudicial foreclosure of the Mortgage, 1t shall not be liable for the share of the Common Expenses or
assessments by Association chargeable to such Lot which became due to such acquisition of title, uniess otherwise
provided for by law, Such unpaid shere of Common Expenses or assessments shall be deemed 1o be Contmon
Expenges collectible from Owners of all the Lots, including such acquired, its successors and assigos.

Section 9, Failure 1o Assess. Failure of the Board 1o fix assessment ammounts or rates or to deliver or mail
cach Owner an assessmoent notice shal not be deemed a waiver, modification or a release of any Owner from the
obligation to pay assessments. In such event, each Owner shall continue to pay Base Assessments on the sume basis
as for the last year for which an assessment was made, if any, until a new assessment is made, at which time the
Association way retroactively assess any shorsfalls in eollections.

Section 10, Capitalization of Assqziation, Upon acguisition of record title to a Lot by the first purchaser
thereof other than the Declarant, or 2 Builder, the purchaser shall contgbute to the working capital of the
Association an amount equal to one-sixth (1/6) of the then annual Base Assessment per Lot for that year. This
arnount shall be in addition to, not in Heu of, the anma] Base Assessment levied on the Lot and shali not be
considered an advance payment of any portion thereof, This amount shal} be deposited into the Association's
general operating fund and disbursed therefrom to the Association for wse in covering operating expenses and other
expenses incurred by the Association pursuant to the terms of this Declaration and the Bylaws,

Section 11, Exempt Property. Notwithstanding anything to the contrary herein, the foltowing property
shall be exempt from payment of Base Assessment and Special Assessments:

{s) all Property dedicated to and accepted by any govermuental authority or public utility, inctuding
without limitation, public strests, if any; and

(b) &l Lots owned by the Declarant, or its successors snd assigns.

Section £2. Apnual Aydit. An audit of the accounts of the Association shall be made annually in the
manner as the Board of Directors may decide, provided, however, that after having received the Board's audit at the
anouat meeting, the Lot Owners, by a majority vote, may require that the sccounts of the Association be audited as a
Cemmon Expense by a public accountant. Upon written tequast of any holder of a first mortgage, such holder shall

be entitled to receive a copy of the annual audited financia) statement within sixty (60) days after the end of each
fiscal year,

ARTICLE Vil
USE RESTRICTIONS

The Properties shall be used only for residential recreational, and related purposes (which may inciude,
without limitation, offices for any property manager refained by the Association or business or sales offices for the
Declarant or the Association) as may more particwlarty be set forth in this Declaration and amendments hersto, This
Declaration specifically incorporates by reference herein the Use Rastrictions set forth in Article X3 “Use
Restrictions — Gieneral”, Section 1-33 of the Kinloch Declaration. The Association, acting through its Board of
Directors, shali have standing and the powar to enforee such use restrictions,

04 000568

The Association, acting through its Board of Directors, shall have anthority to make and to enforce
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standards and restrictions governing the use of the Properties, in addition to those contained herein to the extent not
in consistent with the Kivloch Declaration sad Guidelines, Such regulations and use restrictions shall be binding
upon ali Qwners, occupants, tenants, guests, invitees and licensees, if any, until and unfess overruled, canceled or
modified in a regular or special meeting of the Association by the vote of the Members representing at least two-
thirds (2/3) of the total Class "A" votes in the Association and by the Class “B" Member, so long as such

memnbership shall exist and so long as there s no conflict with the Kinloch Declamtion and the Guidelines for
Kinlock,

ARTICLE IX
g L PROVISIONS

Section 1. Fean, The covenants and restrictions of this Declaration shall run with and bind the Properties,
and shafl inure to the benefit of and shall be enforceable by the Assoeiation or the Owner of any preperty subject to
this Declaration, their respective legal representatives, heirs, successors, and assigns, for o term of fifty (50) years
from the date this Declaration is recorded, after which time they shall be automatically extended for successive
periods of ten (10} years,

Section 2. Amendment, Prior to the conveyance of the first Lot, Declarant may unilaterally amend this
Declaration. After such conveyance, the Declarant may unilsterally amend this Peclaration at any time and from
timne to titae if such amendment is: (a) to effect technical deletions, additions and revisions to the Declaration but
which do not alter the substantive rights of those Owners or Mortgagees; (b) necessary to bring any provision hereof
into compliance with any applicable government statates, rule or regulation, or judicial determination; (<) necessary
to ensble any reputable title insurance company to issue title insurance coverage on the Lots; {4} required by an
institutional or governmental lender or purchaser of mortgage loans, including, for example, the Federal National
Mortgage Association o1 Federal Home Loan Mortgage Company Corporation, to esable such lender or purchaser to
make or purchase morigage loans on the Lots; () necessary to enable any governmentaf agency or reputable private
insurance company to insure mortgage loans on the Lots; or (f) necessary to annex any additional property into the
Assoctation; provided, howevet, any such amendment shall not adversely affect the title to any Lot unless the Owner
shall consent thereto in writing, So long as it still owns property described in Exhibits "A" for development as part
of the Properties, the Declarant may unilaterally amend this Declaration for any othet purpose, Thereafier and
otherwise, this Declaration may be amended only by the affirmative vote or written consexnt, or any combination
thereaf, of Members representing sixty-six and two-thirds percent (66 2/3%) of the total Class "A" votes in the
Association, and the written consent of the Class "B" Member, so long as such membership exists. In addition, the
approval requirements set forth in Article X hereof shall be met, if applicable.

HNotwithstanding the above, the percentage of votes necessary to amend a specific clause shail not be less
than the prescribed pereentage of affirmative votes required for action to be taken under that clause. Any
amendment to be effective must be recorded in the Clerk's Office. If an Owner consents to any amendment to this
Declaration or the Bylaws, it will be conclusively presumed that such Owner hss the authority so to consent and no

contrary provision in any Mortgage or contract between the Owner and a third party will affect the validity of such
amgndment,

No amendment may remove, revoke or modify any tight or privilege of Declarant without the written
consent of Declarant or the assignee of such right of privilege. Any procedural challengs to any amendment to this
Declaration must be filed in the Clerk’s Office of the Circuit Court of the County of Goochland no later than one
yer from the date such amendment was recorded amongst the land records of the County of Goochland, Virginia,

Section 3. [ndermification. The Assaciation shell indemnify every officer, director and coramitéee
memaber againgt any and ali expenses, including counsel fees, reasonably incurred by or imposed upon such officer,
director or committee member in connection with eny action, suit or other proceeding (including settlement of any
suit of proceeding, if approved by the then Board of Directors) to which he or she may be a party by reason of being
or having been an officer, director or committee member.
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The officers, directors and commitice mesmbers shall pot be liable for my mistke of judgment, nepligent or
otherwise, except for their own individual willful nusfeasance, malfeasance, misconduct or bad fnith, The officers
and dircctors shall have ne personal Hability with respect (o any contract or other comuitment made by them, in
good faith, on behalf of the Associstion (except to the extent that such officers or directors may also be Members of
the Association), and the Association shall indemnify and forever held cach such officer and director free and
harmless against any and sl lisbility to others on aceount of any such contzact or cormmitment, Any right to
indemmification provided for hetein shall not be exclusive of any ather rights to which any officer, director or
comrmittee member, or former officer director or commiftes member mey be entitled. The Associstion sbafi, ss a
Coromon Expense, maintain adequate gencral liability and officers’ and dircetors' liability insurance to fund this
obligation, if such insurance is reasonubly avaitable,

Section 4, Easements for Utilities, Ete. Therc is hereby reserved unto Declarant even after title has passed
lo a third party, so long as the Declarant owns any property: {a) which is described in Exhibit “A™ of this
Declaration; (b) subject to annexation; or {1 which is hereinafier subjected to this Declaration, the Association, and
the designees of each (which may include, without limitation, County of Goocliand, Virginia, and any utiity),
blanket vasernents tpon, across, over and under all of the Properties for the purpose of replacing, repairing and
maintzining cable television systems, roads, walkways, bicycle pathways, lakes, ponds, wetlends, drainage systems,
street lights, signage and all wtilities, including, but not limited to, water, sewers, meoter boxes, telephones, gas and
clectricity, and for the purpose of Instalting any of the foregoing on property which it owns or within easements
designated for such purposes on recorded plats of the Properties.

Notwithstanding anything to the contrary contained in this Section, no sewers, clectricn] lines, water lines,
o7 other utilities may be installed or relocated on the Properties, except as may be spproved by the Association's
Board of Directors or as provided by Declarant.

Should any entity furnishing a service covered by the general easement herein provided request a specific
casement by separate recordable document, the Board of Directors shall have the right to grant such casement over
the Properties without conflicting with the terms hereof. The easements provided for in this Arficle shall in no way
adversely affect any other recarded easement on the Properties.

Section 5. Easements for River and Pond Maintenance and Flood Water, Declarant reserves for itself and
its successors, assigns and designees the non-exclusive tight and easement, but not the obligation, to enter upon the
tivers, ponds, stréams and wetlands located within the Ares of Common Responsibility to fulfill its maintenance
responsibility as provided in this Declaration. Declarant's rights and easements provided in this Section 5 shall be
mansferred to the Association at such time as Declarant shall cease to own property subject to the Declaration, or
such carlier tirae as Declarant may decide, in its sole discretion and transfer such rights by a written instrument.

The Declarant, the Association and their desiguees shall have an access easement over and across any of
the Properties abuiting or containing any portion of any of the rivers, ponds, streems or wetlands to the extent
reasonably necessary to exercise their rights and responsibilities uader this Section, There is further reserved herein
and kereby, for the benefit of Declarant, the Association and their designecs, & perpetual, non-exchsive right and
cascment of access and encroachment over Lots {but not the dwellings thereon) adjacent to or within fifty (50) feet
of river banks, ponds and streams within the Praperties, in order: (a) to temporarily flood and back water upon and
maintain water over such portions of the Properties; (b) to fill, drain, dredpe, deepen, clean, fextilize, dys and
generally maintain the ponds, streams and wetlands within the Area of Common Responsibility; (c) to maintain and
landscape the slopes and banks pentaining to such rivers, ponds, strearas and wetlands; aed (d) to enter upon aad
across such portions of the Properties for the purpose of exercising its or their rights under this Section.

Section 6. Severability, Invalidation of any ons of these covenants o restrictions by Jjudgment or court
order shall in no way affect any other provisions, which shall remain in full force and effect.

Section 7. Elﬂhl&ﬁﬁnm‘ﬁﬁmmm The Association shail bave the right, but not the cbligation
to enter upon any Lot for emezgency, security and safety reasons, to perform maintenance pursuant to Article IV
hereof, and to fnspect for the purpose of cusuring complisnce with this Declaration, the Bylaws, any Supplemental
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Declaration and the rules of the Association; provided nothing hersin shall authorize any person to enter any
dwelling or other building constructed on & Lot without permission of the Owner unless reasonably believed to be
necessary to avoid an imminent threat of personal injury or personal damage. This ripht may be exercised by the
Association's Board of Directors, any agent or ernployee of the Association scting with the authorization of the
Board of Directors, and all policemen, firemen, ambulance personnel, and similar emergency personnel in the
performance of their respective duties. Except in an emergency situation, entry shall anly be during reasonable
hours and after notice to the Owner, This right of entry shall include the right of the Association to enter & Lot to
cure any condition which may increase the possibility of a fire or other hazard in the ¢vent an Owner foils ot refuses
1o cure the condition within 2 reasonable time sfter request by the Board.

Scction 8. Perpetuities, No portion of the covenants, conditions, restrictions or other provisions of this
Declaration shall be deemed void, unenforessble or unlawfirl due to the Ruls Against Perpetuities,

Section 9. Compliance. Every Owner and occupant of any Lot ghall comply with ail lawful provisions of
this Dreclaration, the Bylaws, and the rules and regulations of the Association. Failure to comply shall be grounds
for an action to recover sums due, for damages or injunctive relief, or for any other remedy available at law orin
equity, maintainable by the Association acting through its Board of Directors, or, in a proper case, by any aggrieved
Lot Owner or Gwners. In addition, the Association may avail itsslf of any and all remedies provided in this
Declaration or the Bylaws. All rights, remedies and privileges grented to the Assaciation pursuant to any terms,
provision, covenant or condition of this Declaration, the Bylaws or state law shall be deemed 10 be cumulative, and
the exercise of any one or more thereof shali not be deemed to constitute an election of remedies nor shail it
preclude the party exercising the same from exercising such privileges as may be granted to suich party by this
Declaration or at law or in equity, The Association shall also be entitled to receive its costs and attorneys’ fees in
any action brought against an Owner and/or occupant.

Section 10. Notice of Sale or Transfer of Title, In the event that any Owner desires to selt or otherwise
transfer title to his or her Lot, such Owner shall give the Board of Directors at ieast seven (7} days prior written
notice of the name and address of the purchaser or transferee, the date of such transfer of title, and such other
information as the Board of Directars may reasonably require, Until such written notice is received by the Board of
Directors, the transferor shall continue to be jointly and severally responsible for all ebligations of the Owner of the
Lot ereunder, including payment of assessments, notwithstanding the transfer of title to the Lot

Section 11, s W “ i W) h Homes of Kinloch Homeowners’
Assaciation, Inc.” No Person, Owner, Resident, or Member shall use the words "Coach Homes of Kinloch” or
“Coech Homes of Kinloch Homeowner' Association, Inc.” or any derivative thereof in any printed or promotional
material without the prior wtitten consent of the Declarant, However, Owners may use the terms in printed ox
promotional matier where such term or terms are used solely 1o specify that the particular property is located within
Coach Homes of Kinloch, in which case Owners shall be entitled to use the words “Coach Homes of Kinloch” and
“Cosach Homes of Kinloch Homeowners’ Associstion, Inc.

Section 12, Security. Coach Homes of Kinloch Homeowners® Association, Inc. may, but is not obligated
to, maintain or support certain activities within the Properties designed to make the Properties safer than they
otherwise might be. NEITHER THE ASSOCIATION, DECLARANT, NOR ANY SUCCESSOR DECLARANT
SHALL IN ANY WAY BE CONSIDERED INSURERS GR GUARANTORS OF SECURITY WITHIN THE
PROPERTIES, HOWEVER, AND NEITHUR THE ASSOCIATION, THE DECLARANT, NOR ANY
SUCCESSOR DECLARANT SHALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OR
FAILURE TO PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY MEASURES
UNDERTAKEN, ALL OWNERS AND OCCUPANTS OF ANY LOT, TENANTS, GUESTS AND INVITEES OF
ANY OWNER, AS APPLICABLE, ACKNOWLEDGE THAT THR ASSOCIATION, ITS BOARD OF
DIRECTORS, THE DECLARANT, OR ANY SUCCESSOR DECLARANT AND THE NEW CONSTRUCTION
AND MODIFICATIONS COMMITTEES DO NOT REPRESENT OR WARRANT THAT ANY FIRE
PROTECTION SYSTEM, BURGLAR ALARM SYSTEM OR OTHER SECURITY SYSTEM DESIGNATED BY
OR INSTALLED ACCORDING T( GUIDELINES ESTABLISHED BY THE DECLARANT OR THE NEW
CONSTRUCTION OR MODIFICATIONS COMMITTEES MAY NOT BE COMPROMISED OR,
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CIRCUMVENTED, THAT ANY FIRE PROTECTION OR BURGLAR ALARM SYSTEMS OR OTHER
SECURITY SYSTEMS WILL I¥ ALL CASES PROVIDE THE DETECTION OR PROTECTION FOR WHICH
THE SYSTEM IS DESIGNED OR INTENDED. EACH OWNER AND OCCUPANT OF ANY LOT, AND EACH
TENANT, GUEST AND INVITEE OF ANY OWNER, AS APPLICABLE, ACKNOWLEDGES AND
UNDERSTANDS THAT THE ASSOCIATION, ITS BOARD OF DIRECTORS AND COMMITY EES,
DECLARANT, OR ANY SUCCESSOR DECLARANT ARE NOT INSURERS AND THAT EACH OWNER
AND OCCUPANT OF ANY LOT AND EACH TENANT, GUEST AND INVITEE OF ANY OWNER ASSUMES
ALL RISKS FOR LOSS OR DAMAGE TO PERSONS, TO LOTS AND 1O THE CONTENTS OF LOTS AND
FURTHER ACKNOWLEDGES THAT THE ASSOCIATION, ITS BOARD OF DIRECTORS AND
COMMITTEES, THE DECLARANT, OR ANY SUCCESSOR DECLARANT HAVE MADE NO
REPRESENTATIONS OR WARRANTIES NOR HAS ANY OWNER, GCCUPANT, TENANT, GUEST OR
INVITEE RELIED UPON ANY REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED,
INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR
PURPGSE, RELATIVE TO ANY FIRE AND/OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY
SYSTEMS RECOMMENDED OR INSTALLED OR ANY SECURITY MEASURES UNDERTAKEN WITHIN
THE PROPERTIES.

ARTICLE X
MORTGAGEE PROVISIONS

The following provisions are for the benefit of holders of frst Mortgagee on Lots in the Properties. The
provisions of this Article apply to both this Declaration and to the Bylaws, notwithstanding any other provisions
contuined therein.

Section 1. Notiges of Actioy. An institutional holder, insurer or gusranior of a first Mortgage who
provides written request to the Association (such Tequest to state the name and address of such holder, insurer of
guarantor and the street address of the Lot to which its Mortgage relates, therefore becoming an "Eligible Holder™),
will be entitled to timely written notice of:

{8) Any condemnation loss or any casualty loss which effects 1 material partion of the Properties
or which affects any Lot on which there is a first Mortgage held, insured, or guaranteed by such Eligible Holder;

{(b) Any delinquency in the payment of sssessments or charges owed on a Lot subject to the
Mortgage of such Eligible Holder, where such delinquency has continued for a period of sixty {60) days, or any
other violation of the Declaration, or Bylaws relating to siech Lot or the Owner or occupast thereof which is not
cured within sixty (60) days;

{c) Any lapse, cancellation or material modification of any insurance policy maintained by the
Association; or

(d} Any proposed action which would require the consent of s specified percentage of Eligibie
Holders,

Section 2. ions Requir 1i lders. To the extent possible under

Virginia law:

(8} Any restoration or repair of the Propertics after a partial condemnation or damage due to an
insurable hazard shall be substantially in accordance with this Declaration and the original plans and specifications
unless the approval is obtained of the Eligible Holders of first Mortgages on Lots to which at least fifty-one percent
(51%) of the votes of Lots subject to Martgages held by such Eligible Holders aze allocated.

(b) Any election to terminate the Association after substantial destruction or a substartial taking
in condemnation shalf require the approval of Voting Members representing sixty-seven percent (67%) of the total
Association vote and the approval of the Eligible Holders of the first Mortgages or Lots to which at least fifty-one
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percent {51%) of the votes of Lots subject to Mortgages held by such Eligible Holders are alfocated.

{c) Any clection to terminate the Association under circumstances other than substantial
destruction or a substautial taking in condemnation shall require the consent of Voting Members representing at
least sixty-seven pereent (67%) of the Class "A" votes and of the Declarant, so long as it owns any land subject to

this Declaration, and the approval of the Bligible Holders of first Mortgages on Lots to which at least sixty-seven
percent (67%) of the votes of Lots subject to & Mortgage are allocated,

(d) Any materia] amendment to this Declaration, Bylaws, or Articles of Incorporation of the
Association shell require the consent of Meinbers representing at least sixty-seven percent (67%) of the Class “A”
votes and of the Declarant, so long as it owns any land subject to this Declaration, and the approval of Eligible
Holders of first Mortgages on Lots to which at least fifty-one percent (5194) of the votes of Lots subject fo a

Mortgage held by an Eligible Holder are allocated. An amendment which changes the provisions for any of the
following shall be considered material:

() voting rights;
(i) assessrnents, assessment liens, or subordination of such liens;

(iif) responsibility for maintenance and repair of the Properties;

(iv) boundaries of any Lot

(v) expansion or contraction of the Properties or the addition, ennexation, or withdrawal
of Properties to or from the Association;

(vi) insurance or fidelity bonds;
{vii) leasing of Lots;

(viil) irmposition of any right of first refusal or similar restriction of the right of any
owner to sell, transfer, or otherwise convey his or her Lot;

(ix) establishment of self-management by the Association where professional manapement
bas been required by an Eligible Holder; or

(x) any provisions included in this Decleration, the Bylaws or the Articles of
Incorporation which are for the express benefit of holders, guarantors or insurers of first Mortgages on Lots.

Section 3, No Priority. No provision of this Declaration or the Bylaws gives or shall be construed as

giving any Owner or other party priority over any rights of the First Mortgagee of any Lot in a case of distribution to
such Owner of insurance proceeds,

Sectiom 4. Notice 1o Association. Upon request, each Owner shall be obiigated to fumish to the
Association the name and address of the holder of eny Mortgage encumbering such Owner's Lot,

Section 5. Applicability of Articie X. Nothing contained in this Article shall be construed to reduce the

percentage vote that must ctherwise be obtained under this Declaration, the Bylaws, or Virginia law or any of the
acts sct out in thiz Article. :

Section 6. Fal f Mortgapee ¢ . Any Mortgapee who receives a written request from the
Board to respond to or consent to any action shall be deemed 10 have approved such action if the Association does
not receive & written response fom the Mortgagee within thirty (30) days of the date of Association’s request,
provided such request is delivered to the Morigagee by certified or registered mail, retumn receipt requested.
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ARTICLE X1
ANNEXATION OF ADDITIONAL PROPERTY

Section 1. Anvexation Without Approval of Class "A™ Membership. Fo the extent Declarant acquires
the applicable real property, Declarant shall have the unllzteral right, privilege, and option from time to time
and at any time to anpex any property described in Exhibit "B" of the Declaration, whether such property is now
owned or subsequently owned by the Declarant (or any successor) which is subject 1o the Kinloch Declaration,

Declarant shall have the unilateral right to transfer to any other Person the right, privilepe, and option to
aunex additional property which is herein reserved to Declarant, provided that such transferes or assignce shalt be
the developer of st least a portion of the real property described in Section 1 above of this Anticle, and that such
transfer is memorialized in a written, recorded jnstrment executed by the Declarant,

Declarant’s right of annexation shall survive termination of its Class “B™ membership status,
p

Section 2. Additional Covepants and Eassments. The Declarant may unilaterally subject any portion of the
proaperty submitted to this Declaration initially or by Supplemental Declarution to additional covenants and

casements, including covenants obligating the Association to maintain and insure such property on behalf of the
Owrers thereof and obligating such Owners to Pay the costs incurred by the Associntion through Assessments.
Such additional covenants and easements shall be sct focth in a Suppiemental Declaration filed eitber concurrent
with or after the annexatiom of the subject property, and shall require the written consent of the Owner(s) of such
property, if other than the Declarant,

Section 3. No Obligation. The Declarant is under no obligation, pursuant 10 this Asticle, to 2dd common
area of tecreational facilities and subject the same to this Declaration, regardless of annexation of additional
property for development.

Scction 4. Amendment, This Article shall not be amended without the prior written congent of Declarant,
so long s the Declarant owns any property described in Bxhibits “A" or "B" of this Declaration, as amended, or
susceptible to being subject to this Declaration.

ARTICLE X1

DECLARANT'S RIGHTS

Axny ot all of the special rights and obligations of the Deglarant set forth in this Declaration or the Bylaws
may be wansferred to other Persons, provided that the transfer shall not reduce an obligation nor enlarge n right
beyond that contained herein or in the Bylaws, as applicable, and provided further, no suck transfer shall be effective
ualess it is'in & written insrument signed by the Declarant and duly recorded in the Clezk's Qffice.

Notwithstandiag any provisions contained in this Declaration to the conirary, so long as constructior and
initial sale of Lots shall continue, it shall be expressly permissible for Declarant and any builder designated by
Declarant to maintain and carry on upon portions of the Properties, such fcilities and activities as, 1n the sole
opinien of Declarant, may be reasonably required, convenient, or incidental to the construction ot sale of such Lots,
mcluding, but not limited to business offices, signs, model units, and sales offices, and the Declarant and such
designated builder(s) shall have easements for access to and use of such facilities.

Nothing contained in this Declaration, or the Articles of Incorporation or Bylaws shall be desmed to
impose upon the Declarant any obligations of any nature to build, construct or provide any buildings or other
improvements except to the extent required by law,

So long as Declarant continues to have rights under this Declaration, no Person shall record any declaration
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aof covenants, conditions and restrictions or declaration of condomininm or similar instrument affecting any portion
of the Properties without Declarant's review and written consent thereto, Any attempted recordation without
compliance herewith shall result in such declaration of covenants, conditions end restrictions or declarations of

condominium or simifar instrument being void and of no force and effect unless subsequently approved by recorded
consent signed by the Declarant,

This Article may not be amended without the express written consent of the Declarant; provided, however,
the rights contained in this Article shall terminate upon the earlier of (a) ten 10 years from the date this Declaration
is recorded, ot (b) upon recording by Declarant of & written statement that all seles activity has ceased,

E‘J WI'INE(S)‘.S“ WHEREOF, the undersigned Declarant has executed this Declaration this E k th day of
Sy M

BOONE HOMES, INC., a Virginia stock

‘ f

Presdem
COMMONWEALTH OF G
GEFY/COUNTY OF to-wit:

1, Rona .+ 8 Notary Public in and for the jurisdiction aforesaid, so certify that
the foregoing Declaration of Covenants, Conditions and Restrictions for Conch Homes of Kimloch was executed
and acknowledged befare me this S\\*""day of . 200% onbehalf of such company.

My Commission expires: Sn3i-0le
‘\*‘“2 1\:‘ 1 8.!, J"! \
‘.:"‘.,,\\“'&....'.._ '(.q L%, ;éomry Public g
S Su oM 2
) A
i i

: aF

“‘uﬂlﬂn
Q""

\)

L &
Loy 7RG OF

At
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EXHIBIT A
SUBMITTED LAND

ALL that certain fot, piece or parcel of land lying in the Dover District of Goochland County, Virginia,
together with all improvements thereon and uppurtenzuces thercunto belonging, designated ag Lots 2

Section 54 of Kinlock as shown on the subdivision plat prepared by Balzer end Associates, Inc., dated February 9,

3.4, 5 and 6,
2004, emitied “Kinloch Section 5A", a copy of which is recorded in the Cletk's Office, Cirenit Court, Goochland
County, Virginia on June 17, 2004, 85 instrument number 040003321 (the “Property™).

BEING the same real estate conveyed to Boone Homes, Inc., a Virginia corporation, by deed from Kinloch
Development Corporation, & Virginin corporation dated October 7, 2004, recorded in the Clerk's Office, Circuit
Court, Goochland County, Virginia, as instrument number OBY OO0 5658
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Exhibit B
Real Property Which May Be Submitted To "This Declaration
By The Execution And Recordstion Of a Supplemental Declaration

Axny real property which is subject to the Kinloch Declaration and acquired by the Declarant,
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EXHIBIT “C"

CHART OF MAINTENANCE RESPONSIBILITIES

EXHIEIT "C" CHARYT OF } MAINTENARCE RESPONSIBILITIES FOR COACH HOMIS OF X100,0CH ROMLOWNERS
. ASSQUTATION, INC,
I bi] 1]
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Qroendy, mchading 4l paved All. klaimiconnce of planzy, flower bads, aed itprovements
wer xad other meproveRLoG 1pproreed by the Assoctaton and Instiled by the Eini
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axkerer veroeal walls, f
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